[image: image1.emf][image: image2.png]




– 2 –
March 10, 2014 










10 March 2014

OPEN LETTER TO RAILWAY PRESERVATION GROUPS AND SERVICE PROVIDERS
The Management Committee of Umgeni Steam Railway (USR) has instructed me to address this open letter to all other railway preservation groups and related service providers in Southern Africa.  

From the rather unpleasant situation experienced by USR, you are warned to treat any approaches for assistance from tour operators – no matter how impassioned and legitimate they may seem – with the utmost caution. 

What follows is a summary of what has brought this about.  On a Sunday in May 2013, USR received a desperate plea from a well-known overseas rail tour operator to help out at short notice.  His company had contracted with a local organisation to provide a week of steam train travel in Southern KwaZulu-Natal, but for various reasons this failed to materialise – and this fact was apparently only discovered some time after the tour group had already arrived at the appointed departure point.  USR was asked what it could do to save the situation, as it was claimed that the overseas participants were highly upset about the circumstances and were threatening to sue the tour operator for failure to perform.  Although reluctant to get involved in such ventures following previous bad experiences, people on the scene convinced the USR Committee that unless it stepped in, the credibility of the entire South African railway preservation industry could be under serious threat.

A price for the emergency operation of trains for a day was agreed with the overseas tour operator – although it was advised that all available funds had already been paid over to the original operator – but the assurance was given that once a refund was received from Transnet Freight Rail (TFR), USR’s account would be settled.

At extreme short notice, USR then acted as follows:-

· It negotiated with the line-owner to allow steam trains to be run on the Natal Old Main Line at 48 hours’ notice (it normally requires two to three weeks to apply for a special train notice)

· It arranged with the volunteers of USR’s operations team to make themselves available to run trains on a working weekday.  Some of them had to apply for unpaid leave from their employers.

· It negotiated with a municipal contractor who had taken total occupation of the line for long-term construction of a road bridge near Hillcrest to make the line safe at short notice and stand aside for a day to allow trains to run.

· It arranged with the company who is contracted to perform urgent track repairs on the Old Main Line to suspend work and make the track safe to run trains midweek (the line-owner has not undertaken any meaningful maintenance on the line for close to twenty years and USR is having to pay a private contractor to perform this function, the cost of which is factored into all of USR’s public and private train operations).

Against all odds, USR managed to arrange two trains to run between Kloof and Inchanga on the Wednesday – a passenger train in the morning and a goods train in the afternoon – which together with various shunting operations, kept the tour participants occupied for a full day.  As darkness fell, the weary group returned to Southern KZN, seemingly well satisfied with the day’s proceedings.

After a month had passed, USR made enquiries about payment arrangements.  It was initially alleged that TFR had not yet processed the necessary refund to the original local operator, but when this operator began running other trains, investigations revealed that (according to reliable sources) TFR had in fact allowed the “refund” to offset the charges raised for running these trains.

Appeals to the overseas tour operator to resolve the situation, (as USR’s arrangements were concluded with this party), have come to nothing as he subscribes to the somewhat curious view that USR should be claiming its fee from the original local operator who failed to deliver – someone with whom USR has had no legal or contractual dealings.  When placed under further pressure, his final suggestion was that USR institute legal action against the local operator.  Apart from the fact, as mentioned, that USR has no legal contract with this operator, USR is also of the opinion that the only people who benefit financially from such litigation are the lawyers.
Efforts to get the Heritage Railway Association of SA (HRASA) involved in resolving the deadlock – the parties involved are HRASA members – have also proved unsuccessful as HRASA evidently believes that it shouldn’t be getting involved in such issues between its members.

To use the old adage that “no good deed will go unpunished”, almost a year after the ill-fated overseas tour to KZN, Umgeni Steam Railway has still not received one cent for its well-intentioned efforts, and is reluctantly coming to the conclusion that there will probably be no payment forthcoming.

So, may USR’s unfortunate lesson stand as a serious warning to other preservation railway operators and service providers out there – don’t be tempted to try and save someone else from a supposedly untenable situation unless the required fee is paid up-front – no matter how desperate the circumstances may appear, or how reputable the requester.  In the end you may actually end up being the one suffering the misfortune – and all for no fault of your own...!

Ashley Peter

(Chairman)

On behalf of the Management Committee of Umgeni Steam Railway

Durban


_1300108139.bin

